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§10.1 Why are policies and standards
needed for Indian country deten-
tion programs?

Policies and standards are required
to ensure that all Bureau of Indian Af-
fairs (BIA) and tribal entities that re-
ceive Federal funding for the oper-
ation, maintenance, design and con-
struction or renovation of detention fa-
cilities, community residential, or
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holding facilities are supporting con-
stitutional rights and are complying
with the Indian Law Enforcement Re-
form Act of 1990. Self-governance tribes
and tribes with limited jurisdiction are
encouraged to follow the regulations in
this part, and other BIA manuals and
handbooks. The provision for funding
tribes for detention programs under
the Indian Alcohol and Substance
Abuse Prevention and Treatment Act,
Public Law 99-570, (25 U.S.C. 2453) re-
quires standards and procedures for
such facilities.

[61 FR 34374, July 2, 1996; 61 FR 65473, Dec. 13,
1996]

8§10.2 Who is responsible for develop-
ing and maintaining the policies
and standards for detention and
holding facilities in Indian country?

The Director, Office of Law Enforce-
ment Services who reports to the Dep-
uty Commissioner of Indian Affairs,
BIA, establishes policies, procedures,
and standards for the operations, de-
sign, planning, maintenance, renova-
tion, and construction of detention
programs in the BIA and by tribal con-
tract under Indian Self-Determination
and Education Assistance Act, Public
Law 93-638, as amended, 25 U.S.C. 450.

§10.3 Who must follow these policies
and standards?

You must follow these minimum
policies, standards, and guides if you
are part of the BIA or tribal detention
or rehabilitation program receiving
Federal funding. Self-governance tribes
and tribes with limited jurisdiction are
encouraged to follow the regulations in
this part, and other BIA manuals and
handbooks. Detention officers, guards,
cooks and other staff conducting busi-
ness in the facilities must meet mini-
mum standards of law enforcement per-
sonnel as prescribed in 25 CFR part 12,
subpart D, “‘Qualifications and Train-
ing Requirements.” Those tribal pro-
grams not receiving Federal funding
under the Indian Self-Determination
and Education Assistance Act (Public
Law 93-638, as amended) who wish to be
accredited are encouraged to use the
policies and standards in that part
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since they have been modified and ap-
proved for Indian country.

§10.4 What happens if the policies and
standards are not followed?

The risk for human and civil rights
violations due to lack of common
standards will subject the operation
and/or facility to unnecessary exposure
to liability. Lack of employee stand-
ards, particularly for training and
background checks, will increase the
risk of misconduct and vicarious liabil-
ity of the tribes and the Federal gov-
ernment through tort claims. Funding
sources for detention programs may be-
come scarce to nonexistent because of
contract noncompliance. The tribes’
opportunity to receive funding from
potential resource sharing agreements
with other law enforcement agencies
may be damaged because the facility
may have to be closed for cause due to
violation of the life safety codes.

8§10.5 Where can | find the policies
and standards for the administra-
tion, operation, services, and phys-
ical plant/construction of Indian
country detention, community resi-
dential, and holding facilities?

The Bureau of Indian Affairs, Depart-
ment of the Interior, maintains a man-
ual of policies and procedures called
the Bureau of Indian Affairs Manual
(BIAM). The Chapter 69 BIAM titled
“Indian Country Detention Facilities
and Programs,” contains the BIA’s
policies, procedures, and standards for
detention and holding programs in In-
dian country. The standards for the
programs within the BIAM are in hand-
book format for easy field reference
and use. Copies of the Chapter 69 BIAM
and handbooks may be obtained from
the Director, Office of Law Enforce-
ment Services.

[61 FR 34374, July 2, 1996; 61 FR 65473, Dec. 13,
1996]

§10.6 How is the BIA assured that the
policies and standards are being ap-
plied uniformly and facilities are
properly accredited?

The tribes and BIA programs will use
a phased approach to meeting all non-
mandatory detention standards and
will document progress on uniform re-
porting. The BIA Office of Law En-
forcement Services will conduct peri-
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25 CFR Ch. | (4-1-97 Edition)

odic operational evaluations for over-
sight.

8§10.7 Where do | find help or receive
technical assistance in complying
with the policies and standards?

The BIA has a trained Detention Spe-
cialist on the staff of the Office of Law
Enforcement Services, Albuquerque,
New Mexico, who is available to con-
duct evaluations and provide technical
assistance or guidance in all facets of
Indian country detention programs.

§10.8 What minimum records must be
kept and reports made at each de-
tention, community residential, or
holding facility in Indian country?

The Director, Office of Law Enforce-
ment Services, BIA, will develop all
necessary requirements for maintain-
ing records, reporting data, and
archiving information. These require-
ments will be published in 69 BIAM,
“Indian Country Detention Facilities
and Programs.”

[61 FR 34374, July 2, 1996; 61 FR 65473, Dec. 13,
1996]

§10.9 If a person is detained or incar-
cerated in an Indian country deten-
tion, community residential, or
holding facility, how would they
know what their rights, privileges,
safety, protection and expected be-
havior would be?

When an individual is incarcerated in
an Indian country detention, commu-
nity residential, or holding facility, he/
she will be given, or in some cases noti-
fied of the availability of, an Inmate
Handbook. This book of guidelines de-
scribes in detail the inmate’s rights,
privileges, protection and safety,
cleanliness and sanitation, and general
health and nutritional standards. The
Inmate Handbook describes the emer-
gency evacuation procedures, medical,
counseling, rehabilitation services, vis-
itation procedures, and other appro-
priate information. The Inmate Hand-
book is published by the Director, Of-
fice of Law Enforcement Services and
maintained by the detention facility
administrator at each facility location.

[61 FR 34374, July 2, 1996; 61 FR 65473, Dec. 13,
1996]
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§10.10 What happens if | believe my
civil rights have been violated
while incarcerated in an Indian
country detention or holding facil-
ity?

All allegations of civil rights viola-
tions must be reported immediately to
the Internal Affairs Branch of the Of-
fice of Law Enforcement Services. This
office will ensure that such allegations
are immediately reported to the Civil
Rights Division of the U.S. Department
of Justice through established proce-
dures. The BIA Internal Affairs Branch
may also investigate alleged violations
and make recommendations for addi-
tional action as necessary. Detailed in-
structions on the procedure to report
violations can be found in the Inmate
Handbook.

§10.11 How would someone detained
or incarcerated, or their represent-
ative, get the BIA policies and
standards?

At each detention, community resi-
dential, or holding facility located in a
tribal jurisdiction where federal funds
are used for operations or maintenance
programs, the BIA’s policies, stand-
ards, and procedures will be made
available upon request. The Inmate
Handbook will be made available to all
persons at the time they are incarcer-
ated or detained in a facility. There
may be times when this may be de-
layed due to the physical or mental
condition of the person at time of in-
carceration. In these cases, the Inmate
Handbook will be made available when
the person is deemed receptive and cog-
nizant by the detention officer in
charge. All policies, standards, proce-
dures, and guidelines are available at
each facility to the public or by writ-
ing to the Director, Office of Law En-
forcement Services.

[61 FR 34374, July 2, 1996; 61 FR 65473, Dec. 13,
1996]
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